
LCCW’s informed position is that Conservation Authorities and Municipalities alike 

should only be accepting Table 1 soils (fill) for sites outside the MOE Reg. 153.  (However, 

“like to like” would be the optimum choice.) 

 

Rationale:  

Please consider the following quotes taken directly from the MOE document entitled:  

RATIONALE FOR THE DEVELOPMENT OF SOIL AND GROUND WATER 

STANDARDS FOR USE AT CONTAMINATED SITES IN ONTARIO 

December 22, 2009 Please the following numbered ages of the document. 

 

Pg.161 

 “Soil standards are for the cleanup of contaminated sites and must not be used to judge the 

contamination of clean sites. They represent “clean down to” levels at contaminated sites 

and not “pollute up to” levels for less contaminated sites. (CCME 1996)”  

 

Pg. 4 

“Overview of Development Process for Generic Site-Condition Standards 

1.3.1 Background 

The use of the Tables of Site Condition Standards fits into a broader framework for the 

assessment and remediation of contaminated sites.”  

 

pg. 4 

“vii) The generic SCS approach is intended to protect “typical” receptors potentially exposed 

at contaminated sites rather than the most sensitive of all possible receptors. However, 

the generic SCS may not provide adequate protection for sites that are considered 

“Potentially Sensitive”. As such, additional work may have to be undertaken to ensure 

adequate protection based on site-specific conditions.” 

 

Pg. 251 

”It is noted that the original intent was to include reptiles and amphibians as well, but due to the 

lack of information on these classes, criteria protective of them have not been included in this 

revision…” 

 

Also to consider, is that the standards will continue to change. The new MOE standards came 

into effect in July 2011. There was a significant decrease in allowable concentration levels for 

the majority of contaminants listed in the Tables. The science used to develop these tables is by 

no means absolute. As well, these tables come with statements of limitations that must be 

recognized. 

 

 



As stated in the Technical Update for the “Rationale for Site condition standards in O/ Reg. 

153/04” 4. Use of the Tables of Site Condition Standards 

“The tables of Site Condition Standards referred to in the RSC Regulation were derived for use 

in the assessment and remediation of the majority of contaminated sites in Ontario and filing a 

RSC for those properties. The numeric criteria contain many assumptions that are appropriate 

for use at contaminated sites being redeveloped under Ontario RSC legislation, regulations and 

guidelines. However, some of these assumptions may not be appropriate for other uses of 

these numeric criteria. It is recommended that use of these numbers for other purposes occur 

only with a thorough understanding of the development process, assumptions used, and the 

potential consequences, and after discussion with the Standards Development Branch of the 

Ministry of the Environment” 

As well, the MOE strictly regulates which RSC sites will be able to accept the importation of 

Table 2 and 3 soils and so on. Generally, they will only be sites where there was an historic 

potentially contaminating activity on site or a contaminant of potential concern was identified. 

For all other sites, Table 1 soils only will be accepted. Please the MOE Fact Sheet entitled, 

“Bringing Soil to an RSC Property.” Why then would one allow Table 2 soils for example, for 

“Greenfield” sites? The cumulative impact of hundreds of thousands cubic metres of this fill 

has not been determined. 

 

It should also be noted, the MOE prescribes Table 1 soils for sites it considers 

“Environmentally Sensitive Sites” as described in their reg. Why then would you not apply the 

same standard for a “Greenfield” site if you are using the Tables as a surrogate? 

What does the MOE consider to be an environmentally sensitive site? Please see below. 

Site condition standards, environmentally sensitive areas (Pasted from Section 41, Reg. 
153) 

 

 41.  (1)  This section applies in relation to a property if, 

  (a) the property is, 

 (i) within an area of natural significance, 

 (ii) includes or is adjacent to an area of natural significance or part of such an area, or 

 (iii) includes land that is within 30 metres of an area of natural significance or part of such an area;  

“area of natural significance” means any of the following: 

1. An area reserved or set apart as a provincial park or conservation reserve under the Provincial Parks and 
Conservation Reserves Act, 2006. 

2. An area of natural and scientific interest (life science or earth science) identified by the Ministry of Natural 
Resources as having provincial significance. 

3. A wetland identified by the Ministry of Natural Resources as having provincial significance. 

4. An area designated by a municipality in its official plan as environmentally significant, however expressed, 
including designations of areas as environmentally sensitive, as being of environmental concern and as being 
ecologically significant. 



5. An area designated as an escarpment natural area or an escarpment protection area by the Niagara Escarpment 
Plan under the Niagara Escarpment Planning and Development Act. 

6. An area identified by the Ministry of Natural Resources as significant habitat of a threatened or endangered 
species. 

7. An area which is habitat of a species that is classified under section 7 of the Endangered Species Act, 2007 as 
a threatened or endangered species. 

8. Property within an area designated as a natural core area or natural linkage area within the area to which the 
Oak Ridges Moraine Conservation Plan under the Oak Ridges Moraine Conservation Act, 2001 applies. 

9. An area set apart as a wilderness area under the Wilderness Areas Act;  

 

 

 

As well, there is also the fact that the Ministry of Natural resources has also established a policy with 

regards to the importation of fill to their regulated sites, meaning licensed aggregate sites. Their policy is 

identified in policy A.R. 6.00.03. Their “go to” requirement is that the soil quality be consistent with 

Table 1 soils. There is an exception for salt impacted soils as long as they are placed 1.5 metres below 

the surface, but the MNR acknowledges that this policy only took into consideration the impact on 

plants and not potential impacts to groundwater. The policy is being revisited. For questions, please 

contact: 

 Maria VandenHeuvel 

Policy Advisor, Aggregates 

Lands and Non-Renewable Resources Section 

300 Water Street, 5th Floor, South Tower 
Peterborough, ON 
K9J 8M5 
Ph. (705) 755-1375 
Fx. (705) 755 
 
 


